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absence, decisions at the residence of the defendant, without
excepting status matters, and the same devices have been
adopted in other European treaties,145 despite the fact that
all the countries involved are traditional followers of the na-
tionality principle.
(d) Opportunity for defense. Due notice of the divorce
suit, whether considered an independent requirement or a
requisite of jurisdiction is often qualified to exclude service by
publication, as was done until 1942 in a minority of states of
the United States.146 It is not a new experience that "every
country claims for its own courts wider extraterritorial author-
ity than it concedes in return to foreign tribunals." 14T This
position is also taken in countries which allow service by pub-
lication in their own rules of procedure.
Lack of due notice may be cured, according to many rules,
by the personal appearance of the defendant. But it is the
second most used ground of defense to a foreign divorce decree
rendered by an ill-reputed court. Another typical case is that
in which the husband in suing abroad causes the notice to be
sent to a false address of the wife to impair her defense 3 this
case has also been handled in the category of fraud or public
policy.148
145153 League of Nations Treaty Series (1934) 135, 141. It is interesting
to see how vigorously the Italian Supreme Court, leading- the judicature of the
country of Mancini, in interpreting the Italian Treaty of April 6, 1922 with
Czechoslovakia, emphasizes the importance of the husband's domicil for juris-
diction in matrimonial causesj Cass. (April 26, 1939) Giur. Ital. 1939, I, i>
879, affirming App. Roma (July 19, 1938) Foro Ital. 1938, i, 13145 Giur.
Ital. 1938, I, 2, 452, Clunet 1939, 177.
146 VREELAND 328 enumerates with some doubts: District of Columbia, Mas-
sachusetts, Montana, New York, North Carolina, North Dakota, Pennsylvania,
South Carolina, South Dakota, Vermont, Wyoming.
147 Cave, J. in Heinemann & Co. v. Hale & Co. [1891] 2 Q. B. (C. A.) 83,
87; cf. YNTEMA, su$ra n. 136, at 396.
148 Drastic illustrations:
England: Rudd v. Rudd [1924] P. 72 rejects a decree of the state of Wash-
ington of the United States, the plaintiff husband having mailed a copy of his
application to an English address where his wife had never lived, and by
advertising the suit in a Seattle newspaper which she never read.